
February 3, 1986 

Ms. Margie Armstrong 
Clerk of Courts 
416 Centre Street 
P. 0. Box 456 
Fernandina Beach, Florida 32034 

RE: Nassau County Jail 
Contract 

Dear Margie: 

Hansen Lind Meyer 

Per my phone conversation with Joanna Casin on January 30, 1986, I am 
enclosing a copy of our original contract you requested. 

At present we are in the process of finalizing all punchlist items so 
we will be able to give you a final synopsis of the project which the 
board can act on. 

If I can be of any further assistance, please do not hesitate to 
contact me at your convenience. 

Sincerely, 

HANSEN LIND MEYER, P.C. 

Gene L. Ho 1 tz 
Project Architect 

GLH :yr 
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Suite 400 

455 South Orange Avenue 

Orlando, Florida 32801 

Phone 305 422.7061 
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1HJS DOCLIMf,'T HAS IMPORTAI>:T LECAt CONSEQUENCES; CONSULTATION WITH 

AI': AT70R~>:EY 15 ENCOURAGED WI7H RCSP£0 TO ITS C0,\1PLE710 ..... ' OR MODIFICATIOf>' 

made as of the seventh day of December in the year of Nineteen 
Hundred and Eighty-three 

BETWEEN the Owner: 

and the Architect: 

For the following Project: 

County Co~missioners 
Nassau County 
Fernandina Beach, Florida 

Hansen Lind f~eyer, P.C. 
455 South Orange Avenue, Suite 400 
Orlando, Florida 32801 

(Include detailed descriplion of Projecllocalion and scope.) 

Remodeling and additions to the Nassau County Jail, Fernandina Beach, Florida. 

The Owner and the Architect agree as set forth below. 

Cop)•right 1g"i;, 1926, 1948. 1951, 1953, 1958. 1%1, 1%3. 1966. 1%:. 1970. 197~. ([ 1977 b) ThE" Amenun lnslltUIE' 
of ArchriE'Cts, 1735 New York Avenu~. K\1\'., Wosh•ngton, 0 C. ;>OO()b 1\eproduCI•On of the material hPre•n or 
substantial quolal•on ·of '" proviSions withoul perm~<s•on of the AlA violat~ the cop)'Uf;hl laws of the United 
States and will be sub1ect to legal prosecuhon. 
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TERMS AND CONDITIONS OF AGREEMENT BETV\'EEN OWNER A~D ARCHITECT 

ARTICLE 1 

ARCHITECT'S SERVICES AND RESPONSIBiliTIES 

BASIC SERVICES 

The Architect's Ba!>ic Services consist of the f1ve 
phase~ described in Paragraph~ 1.1 throu~h 1.5 and 
include normal structural. mechanical and electrical 
engineering service~ and any other services included 
in Article 15 a~ part of Basic Services. 

1.1 SCHEMATIC Df.StGN PHASE 

1.1.1 The Architect ~hall review the propam furn1shed 
bY the Owner to a~certain the requirement~ of the Project 
a~d !-hall review the understanding of !>uch requirements 
with the Owner. 

1.1.2 The Architect shall provide a prelim1nary evalua
tion of the program and the Project budge: requirements, 
each in terms of the other. subject to the limitations set 
forth in Subparagraph 3.2.1. 

1.1.3 The Architect shall review with the Owner alterna
tive approaches to de~ign and construct1on of the Project. 

1.1.4 Based on the mutually agreed upon program and 
Project budget requirements, the Architect shall prepare, 
for approval by the Owner, Schematic De~ign Documents 
comisting of drawings and other document~ illustrating 
the scale and relationship of Project components. 

1.1.5 The Architect shall submit to the Owner a State
ment of Probable Construction Cost based on current 
area, volume or other unit costs. 

1.2 DESIGN DEVELOPMENT PHASE 

1.2.1 Ba~ed on the approved Schematic Design Docu· 
ments and an) adjustment~ authorized by the Owner in 
the program or Project budget, the Architect shall pre· 
pare, for approval by the Owner, Design Development 
Documents consisting of drawings and other documents 
to fix and describe the size and cha racier of the entire 
Project as to architectural, structural, mechanical and elec
trical systems, materials and such other elements as may 
be appropriate. 

1.2.2 The Architect shall submit to the Owner a further 
Statement of Probable Construction Cost. 

1.3 CONSTRUCTION DOCUMENTS PHASE 

1.3.1 Based on the approved Design Development Doc
uments and any further adjustments in the scope or qual
ity of the Project or in the Project budget authorized by 
the 0'-.·ner, the Architect shall prepare, for apprO\·al by 
the Owner, Construction Documents consisting of Draw
ings and Specifications setting forth in detail the require· 
ments for the construction of the Project. 

1.3.2 The Architect shall assist the Owner in the prepara
tion of the necessary bidding inform'ation, bidding forms, 
the Conditions of the Contract, and the form of Agree
ment between the Owner and the Contractor. 

1.3.3 The Architect shall advise the Owner of any adjust-

ments to previous Statements of Probable Construction 
Cost ind1cated by changes in requ~rements or general 
market condillons. 

1.3.4 The Architect shall assist the Owner in connection 
with the Owner's respomibihty for filing documents re
quired for the approval of go\'ernmental authorities hav
ing jurisdict1on over the Project 

1.4 BIDDING OR NfGOTIATIO" PHASE 

1.4.1 The Archllect, follow.ng the Owner's approval of 
the Construct1on Documents and of the latest Statement 
of Probable Construction Cost. shall assist the Owner in 
obtaming bid~ or negollated proposals, and assi!>t in 
award1ng and preparing contracts for construction. 

1.5 CONSTRUCTION PHASE-ADMIO..:ISTRATION 
OF THE CONSTRUCTIO" COr-..:TRACT 

1.5.1 The Construction Phase will commence with the 
award of the Contract for Construction and, together with 
the Architect'!- obligation to provide Basic Services under 
th1~ .A.~reement. will terminate when fmal payment to the 
Contractor is due. or in the ab~ence of a final Certificate 
for Payment or of such due date. s1xty days after the Date 
of Sub~tantial Completion of the \Vork, whichever occur!o 
flrst 

1.5.2 Unless otherwi~e provided in this Agreement and 
incorporated in the Contract Documents, the Architect 
shall provide administration of the Contract for Construc
tion as set forth below and in the edition of AlA Docu
ment AlOl, General Conditions of the Contract for Con
struction. current as of the date of this Agreement. 

1.5.3 The Architect shalf be a representative of the 
Owner during the Construction Phase, and .shalf advise 
and consult with the Owner. Instructions to the Contrac
tor shall be forwarded through the Architect. The Archi
tect shall have authority to act on behalf of the Owner 
only to the extent provided in the Contract Documents 
unles~ otherwise modified by written instrument in ac
cordance with Subparagraph 1.5.16. 

1.5.4 The Architect shall visit the site at intervals ap
propriate to the stage of construction or as otherwise 
agreed b) the Architect in writing to become generally 
famil1ar with the progress and quality of the Work and to 
determine in general if the Work is proceeding in accord
ance with the Contract Documents. However, the Archi
tect shall not be required to make exhaustive or con
tinuous on-site .nspections to check the quality or quan
titv of the Work. On the basis of such on-site observa- ' 
tions as an a rch1tect, the Architect shall keep the Owner 
informed of the progress and quality of the Work, and 
shall endeavor to guard the Owner against defects and 
deficiencies in the Work of the Contractor. 

1.5.5 The Architect shall not have control or charge of 
and shall not be responsible for construction means, 
methods, techniques, sequences or procedures, or for 
safety precautions and programs in connection with the 
Work, for the acts or omissions of the Contractor, Sub-
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contractor.~ or an1 othpr prr~ons pprforming any of the 
}\'ork, or for thr failurr of any of them to carry our the 
Work in accordance wilh thp Contract Document~. 

1.5.6 Tnp Architect shall at all time~ have acces~ to the 
Work wherever it is in preparat1on or progress. 

1.5.7 The Architpct shall detE>rmine the amounts owing 
to the Coi'llractor basPd on observations at the s.ite and on 
evaluations of the Contractor's Applications for Payment. 
and shall issue Cprtif1cate~ for Payment in such amount~. 
as provided in the Contract Documents.. 

1.5.8 The is~uance of a Certif1cate for Pa~ment shall 
con~titute a repre~entation by the Architect to the Owner, 
ba~ed on the Arch1tect"~ observations at the site a~ pro· 
vided m Subparagraph 1.5.4 and on the data compri~mf! 
the Contractor~ Aprhcat1on for Payment. that the \\'ork 
ha~ prope~~ed to the pcHnl ind1cated; that. to the best oi 
the Arch•tecl"~ knowledge,1nformat10n and belief, the qual
If~ of tht' Work 1s 1n accordance with th£> Contract Docu
ment• lsubJeCt to an e~oa!uatior. of thE- \\'ork for con
form~nce with the Contract Documents upon Substanlrii! 
Completion, to the result~ oi any subsequent tests re
quired by or performed under the Contract Documents. 
to minor deviations from the Contract Documents cor
rectable prior to completion, and to any specific qualifica
tions stated in the Certii1cate for Payment'; and that the
Contractor i~ entitled to pa~o·men: in the amount certifred 
Howe~o·er. the issuance oi a Certificate ior Payment sha!: 
not be a representation that the Arch,tect has made am 
examinat•on to ascertain hoY. and for what purpose the 
Contractor has used the moneys paid on account of the 
Contract Sum. 

1.5.9 The Arch1tect shall be the interpreter of the re
quirements of the Contract Documents and the judge of 
the performance thereunder bv both the Owner and 
Contractor. The Architect shall r~nder interpretations nec
essary for the proper execution or progress of the Work 
with reasonable promptness on written request of either 
the Owner or thE- Contractor. and shall render written de
cisiom. within a reasonable t1me. on at! claims, dispute~ 
and other matters m question between the 0\'~o·ner and the 
Contractor relating to the execution or progress of the 
\Vork or the interpretat1on of the Contract Documents. 

1.5.10 Interpretations and decisions of the Architect shall 
be consistent with the mtent of and reasonably inferable 
from the Contract Document~ and shall be in written or 
graphic form. In the capacitv of interpreter and judge. 
the Architect shall endeavor to secure faithful perform
ance by both the Owner and the Contractor. shall not 
shO\\ partialitv to either. and shall no: be liable for the 
result of anv interpretation or decisior-1 rendered in goac 
faith in such capacitv. 

1.5.11 The Architect's decisions in matters relating to 
artistic efiect shall be final if consistent with the intent of 
the Contract Documents. The Architect's decisions on 
any other claims. disputes or other matters, intluding 
those in question between the Owner and the Contractor, 
shall be subject to arbitration as provided in this Agree
ment and in the Contract Documents. 

1.5.12 The Architect shall have authority to reject Work 
which does not conform to the Contract Documents. 
Whenever, in the Architect's reasonable opinion, it is 

nPces•ary or arh·isilble for thr imr:f ":"lC'ntatron of thC' intent 
of thr ContrJrt Docum£>nt~. th!' A~ch•ler! will h;w(' autho1-
1t~ to rrquire srNial JnS()('CIIOn or teqrng of th(' Work In 

accordcJncr w1th thC' pro~o·1~ron~ of the Contract Docu· 
ment~. wh£>th£>r or not ~uch \\<o•l. bC' then fab1icated. in
!.talled or complpted. 

1.5.13 The Architect shall review and approvp or take 
other appropnate action upon the Contractor's submillals 
such as Shop Drawing~. Product DcJta and Sample~. but 
only for conformance' with tht' dC'<1gn concept of the 
\\'or~ and with the informat10n given in the Contract 
Documents. Such action ~hall be tak.en with reasonable 
promptnp~~ so a~ to cause no delay. The Architecfs ap
prm·a! of a specific item shall no: ind1cate appro~o·al of an 
asspmblv of which the item i~ a component 

1.5.14 The Arch1tect shall preoare Chang·e Orders for 
thp 0\\ npr·~ appro~o·al ana exE'CI..!!iOn in accordance With 
the Contract Documents, and shall ha~o·e authoril\ to order 
mmor chanE?eS in the \\'or~ not im·oking an adjustment 
m the Contract Sum or an extemron of the Contract T1me 
~., h1ch arp not mconsistent with the mte:1t of the Contract 
Documents. 

1.5.15 The Architect shall conduct m~pection~ to deter
mme the Dates of Substantial Co1":'1plet10n and imal com
plet10n. shall receive and fory.ard to the Owner for the 
o~, npr·~ re~o·iew written warran!•e;. and related documents 
rpqu1red bv the Contract Document~ and a~.<-embled b~o 
the Contractor. and shall issue a imal Certif,cate for Pa~·
ment. 

1.5.16 The extent of the duties. responsibilitie~ and lim
itation~ of authority of the Architect as the Owner's rep
re~e.'Hative during construction shall not be modiiied or 
extpnded without written consent oi the Owner the Con-
tractor and the Architect. ' 

1.6 PROJECT REPRESENTATION BEYOND BASIC SERVICES 

1.6.1 li the Owner and Architect agree. that more ex
ten~i~oe representation at the site than is' described in 
Paragraph 1.5 shall be provided the Architect shall pro
vide one or more Project Repre;entatives to assist the 
Architect in carrying out such responsibilities at the site. 

1.6.2 Such Project Representati~o·es shall be selected, em
plo~ ed and directed by the Architect. and the Architect 
shall be compensated therefor as mutually agreed be
tween the Owner and the Archited as set forth in an ex
hibit appended to this Agreement. which shall describe 
the duties, responsibilities and limitations of authority of 
such Project Representatives. 

1.6.3 Through the observations bv such Project Repre
sentatives, the Architect shall endea~oor to provide further 
protection for the Owner again:.: deiect~ and deficiencies 
in the \Vork. but the fu rnishmg oi such project representa- ._ 
tion .shall not modify the rights. responsibilities or obliga- · 
t1ons of the Architect as described in Paragraph 1.5. 

1.7 ADDITIONAL SERVICES 

The following Services are not included in Basic 
Services unless so identified in Article 15. They shall 
be provided if authorized or confirmed in writing by 
the Owner, and they shall be paid for by the Owner 
as provided in this Agreement, in addition to the 
compensation for Basic Sen·ices. 
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1.7.1 Provid1nf:_ anJlnc>~ of thr 0'' nc>r'~ nrc>d~ and pro
~rJmmin~ the> rrquiH·mc>nl< of thl' Project. 

1.7.2 Providm~ fmanwd fea~ibil1ty or other spec1al 
stud1e~. 

1.7.3 Providmg planninj:: surveys, site evaluations, envi
ronmental ~tud1e~ or comparat1ve studie~ of pro~pective 
site~. and prepanng spNial surve~·~. stud1e~ and ~ubml~
siom required for approval~ of governmental authoritie;. 
or other~ ha, ing juri~d1ct1on o,•er the PrOJE'CI. 

1.7.4 Pro,idmg ~£'rvice~ relat1ve to future facilitie<, ~y<· 
tem~ and equipmenr wh1ch arC' not intended In bP con
struCied during the Conqruct1on Phase 

1.7.5 Pro,·idu-.g ~er\ICE''- to 1m·e~lif:at£' ex1;.tmg cond1t10r.' 
or faciht1e~ or to make mea~ured drawinc~ thereof or to 
ver1iy the accuracv oi drawll,f:' or other .iniormat.on fur
ni~hed b' the Owner. 

1.7.6 Prcparmg docume!;!~ of altern<>tE. ~eparaa· or 
seauenti;;l b1d~ or pro\ id:r.F exTra ~£'"\ICE'~ 1n cor.ne:::l10n 
\\ith b:dd.ng. neFOl1a110n or construct10n pr:or to the 
complption of the Const•uct1on Document~ Pha~e. "hen 
requested b,· the Owner. 

1.7.7 Pro,id1ng coordmat1on of \\'ork performed b·, 
separate contractor<. or b\ 1he o,,·ner·~ own force' 

1.7.8 Pro,·id1ng 'er,·ice• m connect10n with the work o~ 
a construct10:"l manager or ~eparate con~ultant~ retamed 
by the 0" ner. 

1.7.9 Pro,·idmg Detailed E~t1mate~ of Con5tructior. Co>t. 
ana!yse~ of owning and ope;at1ng coq~. or detaiied qua!1-
tltr sur\eys or inventorie' oi material. equipment and 
labor. 

1.7.10 Pro\'iding interior de;.1gn and other ~1milar ser
vice~ required ior or in cor1nection with the select1on. 
procurement or installation oi furniture. furni~hmg~ and 
relatPd equ1pment. 

1.7.11 Pro\ iding serv:ces for planning tenant or rental 
spaces. 

1.7.12 Making revis1om in Drawing~. Specifications or 
other docL'ment' when such rev1sions are incon~isrent 
with written appro,·als or mstruction~ pre,·iou~ly given. 
are required b\· the enactment or re,·ision of code;. laws 
or regulation~ subsequer1t to the preparation of such doc
uments or are due to other causes not solei) within the 
control of the Arch1tect. 

1.7.13 Preparmg Drawing5. Specii1cat10n~ and ~uppor:mg 
data and prO\'Jding other ~erv1ce~ "' connect1on \\ 1th 
Change Order~ to thE extent that the adJu~tment in :he 
Basic Com;:;ensation re~ultmg irom the adjusted Con
struction Cost is not commensurate with the serv1ce> re
quired of the Architect, provided such Change Orders are 
required by causes not solelr within the control of the 
Architect. 

1.7.14 Mal..ing investigations. surveys, valuations, inven
tories or detailed appraisals of existing facilities, and serv
ices required in connection with construction performed 
by the Owner. 

1.7.15 Providing consultation concerning replacement of 
any Work damaged by fire or other cause during con-

qrurtion. and furni<.hlnf: ser\ ice< a~ may be required in 
connc>ct1on v.ith the> replacement of such \\'ork. 

1.7.16 PrO\'idmg ~en·ice~ madl' nece~sary by the default 
of the Contractor, or by major defects or def1cipncies in 
the Work of the Contractor, or br failure of performance 
of e1ther the Owner or Contractor under the Contract for 
Con<! ruction. 

1.7.17 Preparin~ a set of reproducible record drawing~ 
showing ~ignificant change~ in the Work made during 
con<truction ba~ed on marked-up prints. drawings and 
other data furnished by the Contractor to the Architect. 

1.7.18 Providinj:: extensive as~!stance in the utilization of 
am eqUipment or s,·qem such a~ in1tial start-up or testinj:: 
ad1u\tmp and bJ!ancing. preparation of oreration and 
m;;,ntl'nance manua!~. tra'n1nt: per~onnel fo~ operation 
,:,nd mamtenance and con~ultaitOr. during operat1on. 

1.7.19 Provid1ng sen 1ce~ after i~suance to the Owner of 
thf imal Certif1cate ior Paymen:. or in the absence of a 
i1'1;;: CertifiCate for P,n ment. more than sixty day~ after 
the Date of Substantial Complet1on of the Work. 

1.7.20 Prepanng to sen,·e or se=- ing as an expert witnes~ 
tn connection with any public hearing. arbiirat1on pro
ceedmg or legal proceeding. 

1.7.21 Pro"idmg sen ices of comultant~ for other thar. 
the normal architectural. structural. mechanical and elec
tr1ca: engineering sen·ice~ for the Project. 

1.i.22 Pro\'idin~; am other services not cthem·ise in
c:uoed tn thi~ Agreemen; or not customarily furnished in 
accordance with genera!!~ accepied architectural practice. 

1.8 TIME 

1.8.1 The Architect shall perform Basic and Additional 
Ser\ 1ce;. as expedit10u~k a~ is consi~tent with profession;; I 
skill and care and the order!~ progress of the \\'ork. Upon 
request of the Owner. the Arc!-:itect shall -submit for the 
o,, ner·~ apprO\ al a ~cheduie ior the perio~mance of the 
Arch1tect's service~ wh1ch ~hall be adJu~ted as required as 
the Project proceeds. and shall include allowances for peri
od;. of time required for the Owner's review and apprm·al 
oi ~ubmissions and for apprO\·als of authorities ha\'ing 
jurisd1ction over the Project. Thi~ schedule, when appro,·ed 
b\ the Owner, shall not, except for reasonable cause, be 
excePded by the Architect. 

ARTIClE 2 

THE OWNER'S RESPONSIBiliTIES 

2.1 The Owner shall prO\ ide iull information regardir.g 
requirements for the Project includmg a program, which 
sha!! set forth the Owner's design objectives, constraints 
and criteria, including space requirements and relation
ships. flexibility and expandability, special equipment and 
S\'Stems and site requirements. 

2.2 If the Owner provides a budget for the Project it 
shall include contingencies for bidding. changes in the 
\\'ork during construction, and other costs which are the 
responsibility of the Owner, including tho~e described in 
thi~ Article 2 and in Subparagraph 3.1.2. The Owner shall, 
at the request of the Architect, provide a statement of 
funds available for the Project, and their source. 
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2.3 lhe Owm" ~hall dP"f:nat£>, v. h('n nrc('~~;! rr, a rer· 
re<C'ntatavC' authcHrlf'd to act m thr Owner·~ bthalf with 
·rt-~pect to th£' Prowct lht- o,~n('r or ~uch authorized 
repre~entatr\l' ~haU l').amrnt· thf' documpnt~ !>ubmitted by 
thf' Archllect and shall rendf'r decr~rom pertarnrng thereto 
promptly, to avord unrea~onabl£- delay m th£' progres~ of 
the Architect'~ service~. 

2.4 The Owner shall furni!-h a legal deKription and a 
certifred land surve\ of the s1te. grving, as applicable, 
grade~ and !me~ of ;treet~. all£'\'~. pa1·emcnt~ and adJorn
rn£: property; right~-oi-wa1. re5trrctrom. easement~. en
croachment~. zoning. deed re~trrctiom. boundaries and 
co!"l:our!- of the 5ite; Jocatiom drmemion< and complete 
d.o.:.:? p£'rti!i'1rn~ tc• €'\l~!:nf burlcir!"l~<. other lmrro\'('menl' 
a11d tree~; and iu:: lr.icorr.,.;:.on roncernrn~ a1 ailc:biC' sen
ic( and utrl:h :rn('• bc•th puhlrc and rrrlcl(', abel\(' and 
b£-io,·. gradf i:-~ciud:n~ rm en;. and depth!-

2.5 lhe 01':1er ~hall iu•ni~h the !-€'•1·ice;. of soil enf:•· 
neen. or othe! con;.u!:e:!"ll' when 5uch ~e•-.ice< are deE>med 
nHe,!-arv b-. t~e :\r(":,tec:. 5ouch ~e~1ce;. ~hall rnciude te~t 
bo·rngs, test prt!o. ~or: be<: .. nf; \a!ue~. perco:ation te~t;.. air 
and Wister po!iut10r. te"'~. ground corrosron and res;sti\'lt~ 
test~. includ::-~~ neC£:'!-~an oreratron~ fo~ determ:ntnf: ~ub
soil. air and '"ater cond:tron~ with r£'port~ and approprr
atE profe!'~ior.al reco"llmendatron~ 

2.6 The Owner !-!-:a!l iurnr,.h ~tr;;cwral, rnechanrcal. 
chemrcal and other labora!(Jl"'' tests. in;pectio."l;. and re
port~ a!, req;;rred b1 lal\ or thE' Contract Document;.. 

2.i lhe Owner 5h.;l! iurn1~l-, all legal accountmg and in
s:.:~ance coun<efrn[: ~e~,·!ce< a• ma1 be nece~;.c.n. at any 
time for the Pro;ect. rncit.:d:::g ~uch auditing ~enrce~ a~ 
the Owner ma1 requ:~e to ,-e~ii~ the Contractor·~ App!tca
tion~ for Pa, ment or to a~certain ho" or for ,,·hat pur
po~e~ the Con:~acto• u~e!' the mone,·s pc.id b' o~ on be
hair of the Owner 

2.8 The !>er11ce,.. rniormat•on. survev~ and reports re
q;;:red b1 Pa~Zf"<:pr-., 2 . .! th•o;;sh ~.::- inclusive s'-Jall be 
;~,;m;~hed a: the- Ow:1er'~ expe-:'l~E. and :he Architect shall 
be entitied to reh upon the accurac~ and completenes~ 
thereof. 

2.9 If the Owner o!::>5€'n.·e~ or otherwise become~ aware 
oi any faul: or defect in the PrnJeCt or nonconformance 
v. ith the Contract Documents. prompt written notice 
thereof shall be gr1·en b1 the Owner to the Architect. 

2.10 The Owne~ sha!i iurnish required iniormation and 
!>en·•ces and s&-,zf! rende~ .=ppro·. al!' and decisiom a~ ex
pedltiouslv a!- nece~san. ior the orderly progre~~ of the 
A•chitect's se~' ice~ c:nd oi the \Vorl.... 

ARTICLE 3 

CONSTRUCTION COST 

3.1 DEFINITION 
I 

3.1.1 The Construction Cost shall be the total cost or 
es:imated cmt to the Ov.ner of ali elements of the Project 
de~igned or specii1ed by the Architect. 

3.1.2 The Construction Cost shall include at current 
market rates, including a reasonable allowance for over
head and prof1t. the cost of labor and materials furnished 
b) the Owner and an~ equipment which has been de-

~·pwd, ~rerrfrPd. ~f'lrctr-d o• speciall) prol'idC'd fo• by 
thr Arc hrtf'CI. 

3.1.3 Comtrurtron Coq doe~ not include the compen
satron of thC' Archri£'Ct and the Archrtert's comultang_ 
the co~t of thr- land, rr~ht~·of-way, or other cost!> which 
are the re~pon~ibilrty of the Owner a~ provided in Arti· 
cle 2. 

3.2 RESPONSIBILITY FOR CONSTRUCTIO,._. COST 

3.2.1 ~valua!lon~ of the Ov.ner's Pro1ect budget. Stat€'· 
m£'nt~ of Probablt· Con~truclmn Co-.1 anc.l Dt-tadt>d 
[qimate~ of Constructron Cost, if any, prepa1ed by the 
Ard11tert. rerre~C'nt thr Arch•lect's b£'!>1 judgment as a 
de~rr:r. prot(·~>ronal fami!ra: with the cor.,tructron indus· 
In·. It 1~ recocnrzed. howC'~·er. that neither :he Arch:te::: 
nor the Own~r ha!> contro: over th€' coq oi labor, matt
roal~ o• equ:p::~ertl ove: the Contrcctor·~ meth0d~ of Of'
term:nmt: brd prtce~. or 01er competit11e biddrnF. rr.arket 
or n(·~o!:;;!tn~ cond:tto:-1, Arcordir.gi~, thE' Arch:tect 
c.;n!10l one d0e;. not '"'''ant or rE'pre~er.t that bide 0' 

ne~ot.ated p·rce~ wrli no; van. from the PrOJf'CI budt:e~ 
propo~ed. e<12bl.-hed or app•o,ed b-. thE' 0\\'ner. ii am. 
or from a!"l\ S:.;tement oi Probable Con~tructtOn Co~t 0' 

other coq E>s:::natEo or e' aluatron preparf'ci b, the Arch~
tect. 

3.2.2 "-o tr\eC irmit oi Con~truction Co~: ~hall be e>tc:b
lrshed a~ a condrtron oi thiS Apeement b) the iurn15hrr.g. 
propo~a! or e~:abl,shment of a ProJeCt b:.Jdget under Sub
p;;~;,gri!ph 11 . .:: or P.:;apaph 2.2 or otht-rwr~e. unle~~ such 
iixed lrmr! he'- been apt-ed upon in writrng and 5igned b' 
the partre~ hereto. If ~uc~ a irxed limit ha5 been estc:b
lished, the Archrtect shali be permrtted to snclude con· 
tingencie~ ior de<.rgn. bidd:n~Z and prrce e~calatron to de
termine ,.,·hat material~. e-qu1pment, component s1·sterns 
and tvpe~ oi comtruction are to be included in the Con
tract Document!'. to ma~e rea~onable adiu~tment; in the 
!-cope oi the Project and to include in the Contract Docu
me-nt'- .:lternate bid~ !Co ad•ust the Con~truc:;on Co~: to the
fixed lrm•t. Am such f1xed lrmit shall be •ncrea~ed 1n the 
amount oi am· increa!'e rn the Contract Sum occurrinf 
after execut1on of the Contract for Construct1on. 

3.2.3 Ji the Bidd1ng or 1\;egotiation Pha!-f ha;. not co~·
menced w1thm three mon!h5 after the Arch1tect subr:'li&: 
the Construct1on Document~ to the Owner. any Project 
budeet or i1xed limrt oi Construction Co:-t shall be ad
just;d to reiiect any chanf:e in the gel'lera: level of price~ 
m the constructron indusi!'\ between the date of subrnis
sron of the Con:-tructic.n 9ocuments to the O·..,·ner and 
the date on ,.,r.,ch propo>a'!- are sough~. 

3.2.4 li a Project budget or fixed limit of Construc!1or. 
Cost radJu~ted as prO\ 1ded in Subparagraph 3.2.3J is ex
ceeded by the IO\\ est bona fide bid or negotiated pro
po~a!. the Owner shall (1 1 give written appro\'al oi an 
increase in such fixed limit, (2) authorize rebidding or re
negotiating of the Project within a reasonable time, (3: if 
the Project is abandoned, terminate in accordance with 
Paragraph 10.2, or (4J cooperate in re\'ising the Project 
scope and quality as required to reduce the Construction 
Cost. In the ca~e of (4). provided a fixed lomit of Construc
tion Cost has been established as a condition of this Agree
ment. the Architect, without additional charge, shall mod
ifr the Drawings and Speciircations as necessary to comply 
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Y.·1th'thr f1xrci i1m1t Th£' ;>~0\·idmf: o! ~uch ~C'r\ICC ~hal! br 
th(' l1m1t of rhr Archl!nt'~ re~l'om:bdlt\ ;~r:~mf: from thl' 
e~tabl1~hmrnt oi ~uch f1xpd hm1t, and h;n tnf: donC' c.o. th!· 
ArchllE'Ct ~hall br enutled to comrrn~;~t1on for all ~pr\ 1ce' 
performed, m accordance Y.1lh thi~ Apeement whether 
or not the Construction PhasE> is commenced 

4.1 

ARTICLE 4 

DIRECT PERSONNEL EXPENSE 

Direct Personnel Expense is defined 
as 1.3 times the base annual com~
ensation of the Architect's person
ne 1 divided . by 208J hours. 

ARTICLE 5 

REIMBURSABLE EXP£'\:SES 

5.1 Reimbursable Exper.~e; are in add;tiOn ro the Com
prr.5<:tion for Ba!-IC and Addrt1onal Sen.-ice;; and mclude 
actuc;! expend1turr~ madf b~ tn~ Arch•:ect and the Archi
tect'!- empiO\'f'f"'- and comu!t.::nt' 1r. the int~rest of the 
P~u!ect ior thf e>.pe;,~e;. lr<:ed 11-: :he ic·lio•-. ;nf: Sub
pc:r;,p.:phs. 

5.1.1 £xpen!-E: of tran>por:a:,on 1r. cc•nneC!!Or: w1th thf' 
Project. li•·int= rxpense~ m connrct;or wllh out-oi-town 
travel; long d1~ta:"\Ce commun1C2tic.>~;. and fee~ paid for 
secunng appro\ a! oi author•tle!- h<" :r.g juric.d1ction O\er 

thePrOJeCI. (See 15 •. 1) ShiDDin.g . 
5.1.2 Expense of reproauct1onc.. postaEe and' l'land11ng 01 
Drawings. Specii1catiom and other oocument!- excludmg 
reproductions for the ofi1ce u5e oi the Architect and the 
Arcl-:1tect ·s conc.ultants. 

5.1.3 Exper.se oi data procesc.mtz anc phowg,c:phic pro
duC:IOn techn,que~ when u~ed tn cc,:-:~ectro:1 \\ rth Add1· 
llonal Services. 

5.1.4 li authorized tn ad\ance b\ ihe Owner. expense oi 
overtime work requiring higher than regular rates. 

5.1.5 Expense of rendering~. mode:• and mock-up~ re
quested by the Owner. 
5.1.6 Expense of any add!!IOnal in~t;•ance coverage or 
limits. includ1ng profe~~·onal liabilit\ :nc.urance. requested 
bv the Owner in excess of that norfT'Iallv ca•r1ed b\ the 
A.rchitect and the Architect"~ consultants.· 

ARTICLE 6 

PAYMENTS TO THE ARCHITECT 

6.1 PA YMEP\TS OP\ ACCOU"T OF BASIC SERVICES 

6.1.1 An initial payment as set forth in Parag~aph 14.1 is 
the minimum parment under thi~ Agreement. 

6.1.2 Subsequent payments for Ba~ic Service~ shall be 
made monthly and shall be in proportion to sef\ ices per
formed within each Phase of se11.·ices, on the bas1s set 
forth in Article 14. 

6.1.3 If and to the extent that the Contract Time initially 
established in the Contract for Construction is exceeded 

or r\,lrndrd thrnq:'-, nc• fault o! t~w Architect. compema. 
t1on tor am 8.3'~< ~£·1\ ICf''- rpau1rrd for such e~ter.ded 
per1od of Adm1n1qr,11:un of th(' Com1ruct1on ContraCI 
shall bf' co:nputrd a• s£·: forth 1n Paragraph 14.4 for Add•· 
t•on;d Srr\ ICE.'~. 

6.1.4 \\'hpn compensat1on ,~ ba~ed on a percentage of 
Con~truct1on Cos1. and am P"riiOm of the Project are 
deleted or othrrw•sP not c0n<.tructed. compensation for 
~uch port1un~ of th£' Prorect shalf be p<!~·able to the extent 
ser\IC£'~ are pertormpd on such portion~. in accordance 
with the ~chf'dulr ~t·t icor;h in ~ubparapaph 14.2.2. bast>d 
on (1) th!· lowest bon.3 f1dr b1r! or negot1ated proposal or. 
(2i ri no ~uch bid en rropC'~J! 1< rece"·ed. thf' mo<t recent 
Statemenl of Probablf· Conqruct1on Cmt ar Detailf"d Esh· 
mate of Construct1on Co~t ior ~uch portiom of the Project 

6.2 PA'rME'-o:TS o..; ACCOV"l OF 
ADDITIO"'M SERVICES 

6.2.1 Payment~ or. accou'it o; :hr Architect's Additional 
Sen·•ce~ 2~ de:·med in Pe:ro?ca;-.!-1 1.7 and for Reimb:.;·sab!f" 
[xpen~es a~ defmed m A~t·cir 5 shall bf' made monthh 
upon pre~rntat10n oi thf Arc'-l:!rct's statement of sef\·ice;, 
rendered or expense; mcu~red. 

6.3 PAYMEP\TS WITHHELD 

6.3.1 No deductions sha!' be mad(' from the Arch•:ect'~ 
cor.-Jpen;,at10n on accoun: o.; pe'1;::!t\. !1quidated d:magr~ 
or other sums withhrld iror:-: pa\ ments to contractors. or 
on account of the co5t oi c~ange< in the Work other than 
those ior \\ h1ch .rhe Archrtrct is held legally liable. 

6.4 PROj£Cl SL'SPE"'SIO~~o; OR TER'v\I"ATION 

6.4.1 If the Projrct ~~ ~u;.pe:1crd or abandoned in whole 
or m part ior more than tf-:~ee month~. the Architect shaL 
be compensated for all ser\·1ces performed prior to receipt 
of Wllllen notice from the Owner of such suspensiOn or 
abandonment, toge:her w,:l--: Reimbursable Expenses then 
due and all Trrminat10n hp£-n.'of"~ ac. deimed in Parc:grap~ 
10.4. li the Projrct is re~:;med aiter being·c.u~pendec! fo~ 
more than three montns. the Architect's compe:-rsatio" 
shaH be equitably adJu.'oted. 

ARTIClE 7 

ARCHITECT'S ACCOU~TING RECORDS 

7.1 Record;. of Re;mbu,sable Expenses and expenses per
taining to Addrtional Services and sef\·ice~ performed on 
the basis of a Multiple oi Direct Personnel Expense shal! 
be kept on the basic. of [!€~E'ralh- accepted accountir:g 
principles and shall be av2'labie to the Owne~ or the 
0\\ ner's authorized repre~en.:ati\·e at mutuallv com·e:1ient 
t1mes. . ' 

ARTIClE 8 

OW~ERSHIP A~D USE OF DOCUMENTS 

8.1 Drawings and Specifications as instruments of serv
ice are and shall remain the property of the Architect 
\' hether the Project for which they are made is executed 
or not. The Owner shall be permitted to retain copies, in
cluding reproducible copies. of Drawings and Specifica
tions for information and reference in connection with the 
Owner's use and occupancy of the Project. The Drawings 
and Specifications shall not be used by the Owner on 
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other prP!C'Ct~. for ~dd1t1fln~ tO th1< rrOJPCt, Or for compiP
'tion of th1~ Prowct b~ o:h!.'r~ prr>"dc·d th1· Arch1tt>ct ~~not 
in defaulr undpr th1~ Agrf.'('mC'nt, f'X(rpt by a~1r£'mrnt m 
writ1nE: and v. ith appropr1ate compensation to the Archi
tect. 

8.2 Submission or distribution to meet off1cial regulatory 
requirements or for other purposes in connection with the 
ProJeCt is not to be construed as publication in derogation 
of the Architect's rights. 

ARTICLE 9 

ARBITRATION 
9.1 All clai;n~. di~putes and other matters m quest1on 
between th£' pa•t1e> to thi~ A~ree;nenl, arising out of or 
re!at1ns:: to th1< Apeement or the breach thereof, shall be 
decided b' arbitration in accordance with the Construc
TIOn lndu~tr\ Arb,tratior. Rules of the American Arbitra
tion AssOCIC..!ICJr1 then obtain1ng unles~ the partie~ mutu
al!~ apee otherv.1se. No arb1tra:1on. ar1s1ng out of or re
lating to this Agrepment, shall 1nclude. b~ consolidation, 
joinder or in an~ other manner, any add1t1onal person not 
a pa~ty to this Agreement except by written consent con
taining a specii1c reference to this Agreement and signed 
by the Arch1tect. the Owner, and anv other person sought 
to be JOined. An~ consent to arb1trat1on invoh ing an ad
ditiona1 person or per~ons shall not cons!itute consent to 
arbitration of am d1spute not described therein or with 
ar.y person no: named or described therein. This Agree
ment to arbitrate and any agreement to arb1trate with an 
additior1al person or persom dul~ con~ented to b~ the 
parties to this Agreement shall be specif•cally enforceable 
under the prevailmg arbitration law. 

9.2 Notice of the demand for arb1tre:tion shall be filed in 
writing with the other party to this Agreement and with 
the American Arbitration Association. The demand shall 
be made within a reasonable time after the claim, dispute 
or other matter in question has arisen. In no event shall 
the demand for arb1tration be made after the date when 
institution of legal or equitable proceedmgs based on 
such claim, dispute or other matter in question would be 
barred by the applicable statute of limitations. 

9.3 The award rendered by the arbitrators shall be final, 
and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof. 

ARTICLE 10 

TERMI"ATION OF AGREEMENT 
10.1 Th:s Agreement ma) be terrnin.::ted by either party 
upon se,en da~·s· written notice should the other party 
fail substantially to perform in accordance with its terms 
through no fault of the party initiating the termination. 

10.2 This Agreement may be terminated by the Owner 
upon at least seven days' written notice to the Architect 
in the e\ ent that the Project is permanently abandoned. 

10.3 In the event of termination not the fault of the Ar
chitect, the Architect shall be compensated for all services 
performed to termination date, together with Reimburs
able Expenses then due and all Termination Expenses as 
defined in Paragraph 10.4. 

10.4 1Prminat1on b;pense~ ,nclud£' exp!.'n~e~ d11ectlr at
tributabl£' to term1nat1on for wh1ch the Arch1tect is not 
otherw,se compensated, plus an amount computed as a 
percentag!.' of the total Basic and Additional Compema
tion earned to the time of termination, as follows: 

.1 20 pprcent if termination occurs during the Sche
matic Design Phase; or 

.2 10 percent if termination occurs during the Design 
Development Phase; or 

.3 5 percent if termination occurs during any subse
quent phase. 

ARTICLE 11 

MISCELLANEOUS PROVISIONS 
11.1 Unle~s otherwise spt>cif,ed. this A~reemPnt ~hall be 
gO\·erned h' the law of the State of F 1 ori da. 

11.2 Term~ m thi5 Agreement shall have the same mean
Ing 2s those mAlA Document A201, General Conditiom 
of the Contract for Construction. current as of the date 
of th1s Agreement. 

11.3 As between the parties to this Agreement: as to all 
acts or failures to act b\ either pi!rt)' to thi~ Agreement, 
any app\,c.able statute of hm,tat,om shall commence to 
run and any alleged cause of action shall be deemed to 
have accrued in am and all events not later than the rele
vant Date of Subst~ntia! Completion of the Work, and as 
to anv acts or failure~ to act occurring after the relevant 
Date of Substantial Completion, not later than the date of 
i~suance of the final Certif1cate for Payment. 

11.4 The Owner and the Architect waive all rights 
against each other and against the contractors, consu!t
ants. agents and employees of the other for damages cov
ered bv any property insurance during construction as set 
forth in the edition of AlA Document A201, General Con
ditions. current as of the date of this Agreement. The ~ 
Owner and the Architect each shall require appropriate 
similar waivers from their contractors, consultants and 
agents. 

ARTICLE 12 

SUCCESSORS AND ASSIGNS 
12.1 The Owner and the Architect, respectively, bind 
themselves, their partners, successors, assigns and legal 
representatives to the other party to this Agreement and 
to the partners, successors, assigns and legal representa
tives of such other part~· with respect to all covenants of 
this Agreement. Neither the Owner nor the Architect shall 
assign. sublet or transfer any inlerest in this Agreement 
without the written consent·of the other. 

ARTICLE 13 

EXTENT OF AGREEMENT 
13.1 This Agreement represents the entire and integrated 
agreement bel\ ... een the Ov·.-ner and the Architect and 
supersede~ all prior negotiations, representations or agree
ments, either written or oral. This Agreement may be 
amended only by written instrument signed by both 
Owner and Architect. 
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ARTICLE 14 

BASIS OF COMPENSATION 

The Ov.nrr shall compE'mi!t(· th£> Arch1t£>ct for the Scope of S£>r>'1Ce~ provid£>d. in accordance with Article 6, Payments 
to the Arch1tt-ct. and th(· other Term~ and Cond1t10m o( thi~ Apeement, as follows: 

14.1 At-.' 1:-.;ITIAL PAYM[t-.:1 of N/A dollars ($ N/A 

shall b(· madE' upon el.ecution of thi~ Agreement and cred1ted to the Owner's account as follows: 

N/A 

14.2 BASIC CO"-~PE"SA110!\: 

14.2.1 fOR B.~SIC S[R\'ICES. a~ de~cribed in Paragraph~ 1.1 through 1.5, and any other services included in Article 15 
a:. ;:.;;n oi Ba<ic Ser. ice~. Ba>~c Co:-npen~ation ~hall be computed as follows· 

Fees will be computed on an hourly basis at a multiple of two and five 
tenths (2.5) times the Direct Personnel Expenses as defined in Article 4, 
with a not to exceed fee limit of $30,000.00. 

This fee limit is based on an estimated construction cost of ~295,UOO.OU. 

I . 

14.2.2 \\'here compensataon i~ based on a Stipulated Sum or Percentage of Construction Cost. payments for Basic 
Ser. 1ce~ shall be made as prO\·ided in Subparagraph 6.1.2, so that Basic Compensation for each Phase shall 

not exceed the iollowing percentage~ of the tot.::! Ba~ic Compen!.ation payable: 

Scilemai1C Design Pha!.e. 
De~:g,., De\elopmen: Pha!.e 
ComtruC:1on DocL;ment~ Phase: 
Bidding or ~egot1ation Pha~e: 
Con5.truction Phase: 

percent ( 
percent ( 
percent ( 
percent { 
percent ( 

o/o) 
%) 
o/o) 
%) 
o/o) 

14.3 FOR PROJECT REPRESE:--:1A110:-..: BEYO:-..:D BASIC SERVICES. a~ del>cribed in Paragraph 1.6, Compensation shall 
be computed ~eparately in accordance with Subparagraph 1.6.2. 

Fees will be computed hourly in accordance with 14.4.1. 
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14.4 C0.,1P["5-~TIO~ FOR ADDlliO~Al ~ER\'ICES 

14.4.1 fOR ADDITIO~Al S£R\'J([S OF TH[ ARCHIHCT, a~ de~cribPd in P.Ha~raph 1.i. and a;,~ othpr ~Pr\ice~ in
cluded in Ar\ocl£' 15 a~ part oi Addotoonal Ser~.oce~. but extludonE: Addotoonal SPrvice~ of con~ultant~. Com.,rn· 
sation shall be computed a~ follows: 

IHr-tt m~r-rt b.t"~ C'lf rompr."Boii•C'Ir.. rnriud•:i; ,,rrt ,.,do~ mJJ~,pl~, ol Ollt·rl P(·,~onnrf larrru, lo· p,,nc,p.)/ •nd r-mr.Jn\,.,., 1ncf 1drnr•h p,.,,,/1~: 

,.,d cl1u•lr r-mpltnrr.l il rr-ouirrC ldr-n!d) sprr,lrr Jrn·,r,.~ 10 "~'ch floi'l'cu!.H mf>thnd· o' romprn.~~r,or• •Pf'll,_ rl nrrr'~•·•! 

Fees will be computed on an hourly basis at a multiple of 2.~ times the 
Uirect Personnel Expense as defined in Article 4. 

Fees for services perform~d on portions of the Project that exceed tne maximum 
.construction cost authorized of $l95,000.UU, will be deferred until additional fund
in!:! is available. 

14.4.2 FOR ADDITIO=--:AL SER\'ICES OF CO'\;Sl'l TA'\;TS. includong addotional wuctural, mechan1cal and electrical 
engineering ~er~.·ices and those prO\·ided under Subparagraph 1.':".21 or identified in Article 15 a~ part of Addi
tional Ser~.·ices. a multiple of one and one tenth 1.1 time-• the amount< bi!!eci 
to the- Arch1tect for ~uch ~en oce;. 

14.5 FOR REI."~BURS.~BLE tXPt:~SES. a~ de-scribed in Article 5, and any other 1tems included in Article 15 a~ Reim-
bursable Expen~e:., a multiple of one and no tenths 1. 0 ) time,. the amount~ ex-
pended b,· the Architect. the Arch1tec!'s emplovee,. and comultants in the interest oi the Proiect. 

14.6 Pa\me-nt~ due theArch1tect and unpaid unde-r th1s Agreement ,.hal! bear interest from the date payment is 
due at the rate entered below. or in the- ab~ence thereoi. at the legal rate prevailing at the principal place oi 
busine~s of the Archite~'See 1:,. 2) 

L·.;u·~ :a, .. - <l"'C r~OL.·~rt-"'"·~.,~-~ .... ..,d~· rt'lf FPor·i' --.~il-: 1r Lf:'l:; '!"!~ Ac: j,m,ic~~ ~:.JU· ol""H..: .oct1 ro.-·:~u:":'lt"r crt•Oil J•v.. .. •"lc O!flf'· ,,.,:.. . .,:,o--- a~ i~l{ 
OM·.-,prj a ... d ~·~h-i~"::~,.- .. -=·~~ p:a:.t:.' D' b~·:---:-·.· ~-'lt" !OriJl•.:J-. of tn~ PrO!f'C: •nO t';,f""lo'\., .... t- m•· ail~C'! lhf' \iJIIdlh 0! lhl~ prCh;qr,-_ so~:-:t,~- ft,::~· 
•dncf' J.hoo.;!o bt ob:d~~t-c "".~,... ~t-s.rn:•c: tc· de•t-::c-- mod:i,ca!IO'!"'; n• o~rt{·: ttto.nrPmt-nl· -.u~r. •~ v.·r,trrr d:J.dOlurc-:. o· "'an·fl~' 

14.7 The Ov.ner and the Architect apee in accordance with the Terms and Conditions of this Agree-men: that: 

14.7.1 IF THE SCOPE of the Project or of the Architect's Ser~.·ices is changed materially, the amounts of compensation 
shall be equitably adjusted. 

14.7.2 IF THE SERVICES covered by this Agreement have not been comple-ted within twenty -four 

(24 months of the date hereof. through no fault of the Architect, the amounts of compensation, rates and 
multiples set forth herein shall be equitably adjusted. 
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ARTICLE 15 

OTH£R CO~'DITIONS OR SERVICES 

15.1 For Basic Services, travel expenses and phone calls incurred between 
the Owner's and Architect's offices; between the Florida Depart!T'ent of 
Corrections and the Architect's office; and one trip between Washington, 
D.C. to explore additional Federal funding and the Architect's office, 
are not reimbursable to the Architect. 

15.2 Paynent due the Architect unpaid thirty (30) days from date of billing 
shall bear interest frorr. that date fo:ward. The rate will be one (1) 
plus the prime rate as posted at the Sun Bank, N.A., Orlando, Florida 
on t he f i r s t day of a ny mo n t h f o r w h i c h i n t e res t i s c h a r ge d • 1 n: e r e s t 
will be con~ounded monthly. 
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Thi5- Agreement entered into a~ of the day and year first written above.· 

OW:\ER C C . . Nassau ounty omm1ss1oners ARCH 11fac;,Tsen Lind ~1eye r, P. C. 

P.Ll. Drawer lOlll 

~nandina Beach, Florida 32034 
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